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14 October 2021
RE: Darby Military Officers Association of America (MOAA) Chapter 2021-2022 Legislative Agenda 
1. The Legislative Action Committee of the Darby MOAA Chapter submits the following Legislative agenda for 2021-22 (see enclosures). The committee encourages all Chapter members to visit with their elected officials and/or candidates for elected office to secure their support for these initiatives which are aimed to improve for the defense of our nation, the quality of life for Servicemen, their Dependents, Veterans and Military Retirees, support and defend the Constitution of the United States against all enemies, foreign or domestic and make the state of Arkansas a patriotic and “military-friendly” state with regard to our enacted laws and policies.
2. The Darby Rangers Chapter of the Military Officers Association of America was chartered on             26 September 2009 in Ft Smith, AR and is an incorporated non-profit Veteran Service Organization (EIN: 27-0563325, 501c(19)) with over 80 members and a mailing list of over 200 current, retired or former officers and warrant officers of the armed forces (Army, Navy, Air Force, Marine Corps, Coast Guard, US Public Health Service (USPHS) and National Oceanic and Atmospheric Administration (NOAA)). We are one of nine (9) local MOAA Chapters in Arkansas and part of a national Veteran’s Service Organization that boasts over three hundred ninety thousand (390,000) members.
3. MOAA is the nation’s largest and most influential association of military officers. It is an independent, nonprofit, politically nonpartisan organization. We are a powerful force, with members from every branch of service - including active duty, National Guard, Reserve and retired - speaking for a strong national defense and representing the interests of military officers and their families at every stage of their careers. MOAA's highest priority is providing first-class service to our members. We are the leading voice on compensation and benefit matters for all members of the military community and have consistently been named a top 50 lobby at our nation’s capitol. Our Chapter membership has very strong convictions regarding National Defense, Veteran’s Benefits and Rights, Caring for our Troops in Uniform and their families, rendering proper respect for our nation’s flag, returning our nation to its roots and upholding the Constitution of the United States. Our members are by and large politically active members and servants of their community.
4. POC is the undersigned at (479) 650-5663 or email jposey10@cox.net.






John B. Posey
Encls





John Posey
1. State-level Issues



Lieutenant Colonel (Retired), US Army
2. Federal-level Issues


Chairman, Darby MOAA Legislative Action Committee
3. Completed Initiatives
Enclosure 1 – State-level Issues

State-level Issues
1. Exempt all 100% disabled Veterans in Arkansas from sales tax at the point-of-sale.
  -OK has had this since 2006 (passed on general referendum with over 80% approval) so this is a bigger issue for border communities like Ft Smith which loses business to Oklahoma due to this. The OK Tax Commission issues the Veteran a card good for up to $20,000 per year in sales tax exemption and recently changed this law to allow spouses to make tax-exempt purchases for mobility-challenged Veterans and has extended this benefit to the surviving spouses of these Veterans.
  -In Feb21 during the 2021 General Assembly State Rep Cindy Crawford (Dist 76) drafted a Bill and was prepared to present it in committee but Don Berry from the Ark Veteran Coalition (AVC) told her the AVC was non-supportive of this issue so it did not advance. At the 15Feb21 AVC meeting the issue was discussed & hopefully will be re-considered for support by the AVC?  
2. Amend the Arkansas Constitution to Allow the State Legislature to Call Special Legislative Sessions and Set Agendas.
  -This power currently only resides in the Governor’s office and is among the proposed Constitutional amendments being considered by the State Legislature for inclusion in the next state election. The extraordinary events and restrictions imposed over the last year due to the pandemic have highlighted the need for a separation of powers within the state of Arkansas. The executive branch (Governor) has had the sole responsibility and power in directing executive orders during the pandemic. It violates separation of powers for a branch of government charged with enforcing the state’s laws to also be issuing laws and directives that have penalties attached for non-compliance.   
3. Make the State of Arkansas a “2nd Amendment Sanctuary” state.
  -It would’ve once been unthinkable that we would have to ask for an action like this; either a state law or amendment to the state Constitution since the 2nd Amendment to the US Constitution has long provided this as a basic right for the US citizen. However, we feel it is prudent for our state to adopt this posture and protect the freedoms of its citizens. We encourage lawmakers to insure that Arkansas is prepared to legally ward off any possible federal legislation, policies, directives and/or executive orders that may come down and infringe on our 2nd Amendment rights. 
4. Fund the opening and operation of Veteran’s Homes based on need.
  -Ark has 2, surrounding states have 3-8, VA pays 2/3 cost of building, state 1/3 match.

  -“Perception issue” that other states could possibly use against Arkansas in competition for defense contracts - how a state treats its aging Veterans could be a discerning factor used in these competitions? 

  -Huge benefit to our Veterans & their families when comparing VA “look back” policies to those of MEDICARE/MEDICAID. Additionally, the VA reimburses $367/day for Veterans 70% or more disabled = $11,000/month for operating costs compared to the standard monthly cost Medicaid pays for qualifying individuals!
  -There should not be a one more Disabled Veteran that goes into managed care under Medicaid or Medicare for lack of a bed in a Veterans Home NEAR THEIR LOVED ONES. 
-Communicate the need to the VA for 2/3 match funds and/or secure VA approval and promise of reimbursement dollars to establish “Veteran Wings” in civilian long-term care facilities? Entrepreneurs likely would build said facilities and some counties (like the Crittenden County Judge) are offering vacant properties (like old county hospital buildings) for conversion to a Veteran’s Homes?

5. Require all county Tax Collectors and Assessors in Arkansas to maintain a permanent file copy of 100% Disabled Veterans’ VA Award Letter.
  -This relieves the Veteran of the yearly burden to physically provide a copy of his VA award letter to his local county.

  -Requiring the Veteran (some are mobility challenged) to bring their VA letter to the courthouse each year is an outdated procedure. With today’s computerized data automation technology the elected county officials should have access to and be able to maintain a good database of all 100% Disabled Veterans in their respective county?
6. Provide statewide access to Veteran’s Treatment Courts.
  -$1 million was included in the Governor’s most recent budget to start this program. However, work remains to be done to implement this fully state-wide. Recent gains have been made in several jurisdictions.

7. Exempt local Veteran Service Organizations (VSO’s) from all real and personal property taxes.
  -VSO’s such as MOAA, DAV, VFW, American Legion, DAV, VVA, etc that possess a valid 501-c(19), c(3) or other tax exempt status from the IRS. Currently it is up to each respective county Assessor whether to charge or exempt VSO’s from property taxes in their county (i.e. – Sebastian County DOES NOT tax VSO’s).

Enclosure 2 – Federal-level Issues

Federal-level Issues
1. Insure our elections are uncompromised, only registered voters are allowed to vote and deadlines for voting cutoffs are adhered to.
  -There should only be two ways to legally vote in this country; in person (either early voting or on election day) or via absentee ballot. Adhering to these time-tested voting methods reduces the chances of voter fraud and makes sure that the county election commissions and county clerks charged with administering elections can insure that voters are on the registered rolls. The so called ‘mail-in ballot’ should nor be allowed because they are illegal. In fact the ‘mail-in ballot’ was never even heard of until the 2020 election. A ‘mail-in ballot’ is legally called an absentee ballot – and it is requested by the REGISTER VOTER prior to the election because they will be unable to vote in person. It is the civic duty of every citizen to take the necessary steps to secure an absentee ballot if they will not be able to vote in person. Also no votes cast after the polls close should EVER be counted except valid absentee ballots that are received IAW the legal time limits. We must implore our elected officials to pursue any & all means to make sure that states cannot ‘mutate’ their voting laws at the state & local levels in order to count votes after the polls have closed and/or allowing fraudulent ‘mail-in ballots’. Voting is one issue that must be standard across ALL states and not mistakenly debated in the “states’ rights” arena. Voting procedures simply MUST be the same in all states for any federal level elections to EVER have validity in the future.

2. Oppose executive orders forcing the military to provide gender reassignment treatment to servicemen upon request as well as any/all “social justice” and/or ‘social engineering” programs.
  -A person who wants to undergo gender reassignment should have to do that as a civilian and not at the government’s expense. This type of medical procedure is very expensive and involves lots of drug/hormone treatment in addition to any physical surgery(s) and/or counseling. They render a serviceman non-mission capable for months if not years. Cost aside, our national defense assets SHOULD NEVER be used as ‘testing grounds’ for social engineering theories. Simply put we want our servicemen to be the fittest and most lethal fighting force on the planet, PERIOD, end of story. The cultural politics of the day have NO PLACE in our military.

  -Recent total re-writes of Army regulations & manuals to remove the pronouns “he & she” & replace them with “they & them” are examples of huge wastes of DOD funds to satisfy cultural issues of the day – NEGATIVE impact on war fighting capability. Recent or potential introduction of divisive doctrine such as critical race theory are not germane to the readiness or lethality of our fighting force and have no place there.
  -Recent command guidance instructing Army soldiers that if they espouse political support for former President Trump they will be labeled as exhibiting “radical patriotism” & will be officially counseled. Again this is an un-necessary use of command energy & infringes upon a Soldier’s constitutional rights to support & vote for any political candidate they choose. Current Standards of Conduct regulations prohibit all servicemen from espousing and/or campaigning for any political candidate while in uniform and on military duty. It is un-necessary to add this new restriction & to be fair if they are going to do this they need to include ALL political parties & ideologies. Singling out one particular candidate, politician or political party is censorship & smacks of authoritarian rule – which is decidedly un-American.        
3. Insure all laws pertaining to our military be non-partisan and oppose efforts to ever insert outrageous ‘riders and amendments’ to any military related law or National Defense Authorization Act (NDAA).
  -Recently in the US House an amendment was added to the NDAA in the rules committee apparently with little or no debate allowed? This amendment directed the International Monetary Fund (IMF) to lavish nearly $3 trillion on various other countries around the world at the expense of the US taxpayer! And US taxpayer funds would be used to provide money to some enemies of our republic! This is the NDAA that funds our military!!! This simply cannot EVER be allowed. This amendment apparently directed the IMF to provide $170 billion to the Chinese Communist Party, $75 billion to Russia, $20 billion to Iran and $17 billion to the Assad regime in Syria!!! These US taxpayer funds if approved could/would be used to kill US and servicemen! All this while rejecting an offered amendment in the rules committee that would prohibit US banks from doing business with state sponsors of terrorism like Iran! Our elected officials must be held to the oaths of office they swore to support and defend the Constitution of the United States against all enemies, foreign or domestic!
4. Remove any and all tort protections afforded any news media outlets that do not provide fair, politically unbiased news reporting to the American people.
  -The ‘skewing’ of the news to fit one political agenda or another is the single most dangerous threat to our republic. News media are private companies but have a moral obligation to provided unbiased news to the public and as such should have to legally defend their reporting of the news against lawsuits. While editorial or partisan reporting isn’t strictly illegal it is deceptive when an organization claims to be “news media” but behaves like a political or editorial organization. Bottom line, if they are un-biased in their reporting they either wouldn’t get sued or they’d win.
5. Provide legal penalties to punish or disband ‘big tech’ and/or ‘social media’ companies for acting with bias toward US citizens and suppressing free speech.
  -Big tech and social media giants today DO NOT act with impartiality and DO display and act with bias against some US citizens. This argument is similar to the one above in that today’s communications technology and social media has tremendous power to censor a particular voice or point of view or prop up or allow a particular point of view. This goes against the 1st Amendment and this power needs to be broken up by our elected officials now.
6. Complete construction of our southern US border wall and strengthen/enforce our immigration laws.
  -Illegal immigration is a threat to our republic. A country without defined borders is not a county – it’s just an open territory. Without controlled immigration, law and order in our society cannot be enforced and our collective tax resources are misappropriated. This is tantamount to taxation without representation. Citizens pay taxes to our government in expectation that they be applied to infrastructure, defense and programs for the collective good of the citizenry. When our government decides unilaterally and without any legal basis to not enforce our immigration laws they are defying the will of the people and should be prosecuted for breaking the law, PERIOD. Our southern border is too vast to be patrolled and the wall should be erected ASAP. In fact any politician who opposes building this border wall should also insist that the walls, fences and concertina wire currently erected around the grounds of the US capitol be taken down. It makes no sense that today our federal government fears its own citizens to the point that they restrict our rightful access to redress grievances to our government by walling off the capitol! And at the same time somehow espousing that it’s somehow ‘racist’ to defend our national borders, simply enforce our current immigration laws and restrict illegal immigration!? LUNACY!
7. Tear down the barriers around the US capitol.
  -It is our opinion that the perceived threat our government feels in the US capitol from ‘domestic terrorism’ is a made-up construct crafted to fit a political agenda that is unconstitutional and not the will of the people. These obstacles should be removed immediately as they infringe on US citizen’s constitutional right to be able to redress grievances with the Gov’t. 

8. Recall all National Guard troops currently deployed to Washington D.C.
  -Are the NG troops mobilized under Title 10 or Title 32? How is having troops deployed around D.C. not a violation of posse comitatus? Basically our understanding of posse comitatus has always been that it prohibits US military personnel from direct participation in law enforcement activities on US soil. US military personnel are stationed behind concertina wire surrounding our NATION’S CAPITOL! How is this possible, and WHY?! In researching NORTHCOM’s website, here is what we have discovered on this issue:

            -“Posse Comitatus Act. Section 1385 of Title 18 USC states: “Whoever, except in cases and under circumstances expressly authorized by the Constitution or Act of Congress, willfully uses any part of the Army or Air Force as a posse comitatus or otherwise to execute the laws shall be fined under this title or imprisoned not more than 2 years, or both.” …

            -“The US Congress has enacted a number of exceptions to these general prohibitions that allow the military, in certain situations, to assist civilian law enforcement agencies in enforcing the laws of the US. The most common examples are the support activities authorized under Chapter 15 of Title 10 (10 USC Sections 271-284)…examples include:

1) Counterdrug and counter-transnational organized crime assistance (10 USC Section 284)…

2) The Insurrection Act, Chapter 13 of Title 10 (10 USC Sections 251-255).This act allows the President to use US military personnel at the request of a state legislature or governor to suppress insurrections. It also allows the President to use federal troops to enforce federal laws when rebellion against the authority of the US makes it impractical to enforce the laws of the US by the ordinary course of judicial proceedings. 

3) Assistance in the case of crimes involving nuclear materials (18 USC Section 831)…

4) Emergency situations involving weapons of mass destruction (10 USC Section 282)…
  We are not lawyers but fail to see how it is legal to have US military troops deployed around our US capitol?! ALL military operations have a mission and defined threat(s) (enemies). Just who have the troops deployed in D.C. been told are their threat? Who is their enemy in this mission? Is it the American people?! Have any of the above listed threat exceptions been met? What is the credible threat to our capitol right now? Is it a counter-drug operation? Are they claiming there is an insurrection and ITS NOW IMPRACTICAL TO ENFORCE THE LAWS OF THE US BY THE ORDINARY COURSE OF JUDICIAL PROCEEDINGS?! Is there a credible nuclear or weapons of mass destruction threat? BOTTOM LINE it appears that the deployment of NG troops in D.C. is illegal and a publicity stunt done by politicians to advance a political agenda.
9. Provide funding to complete Interstate 49 in the western portion of Arkansas.
  -While this issue is not necessarily a military or Veteran issue the completion of I49 and its accompanying economic development will benefit the region and its citizens. 
10. MOAA Nat’l Advocacy Goals for 2021 (details and discussion at www.moaa.org).
  -Recognize the COVID-19 Pandemic Changed the Landscape for Many of our Priorities.

  -Protect the value of the Military Health Care Benefit.
  -Protect the MHS Pharmacy Benefit and Achieve Flexibility in TRICARE Pharmacy Co pays.

  -Address Barriers to Accessing Care Within the MHS & TRICARE Coverage Gaps and Mental Health Care Access Challenges. 

  -Achieve Concurrent Receipt of Service-Earned Retirement Pay and VA Disability Pay.

  -Protect Family Support Programs and Ensure Military Services (Housing, PCS, Child Care) are Affordable/Available/Quality.

  -Reform the Presumptive Process to Support Veterans Claiming Service-Connected Disabilities for Toxic Exposures.

  -Achieve Equity of Benefits, Protections & Administrative Support for NG/Reserve Members Consistent with Active Duty.

  -Sustain Veterans Health Administration (VHA) Foundational Missions and Services.

  -Protect Arlington National Cemetery as an Option for those Currently Eligible to Receive Full Military Honors (expand).
  -Sustain Pay Raises for Service members and COLA Raises for Retirees.

  -Improve Survivor Benefits.

  -Ensure the Coast Guard Receives pay During a Government Shutdown.  
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